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Key points

Under , anyone who provides incorrect or misleading information
about themselves, their goods, works or services acts unfair. Since 1 January 2025, claims relating to
the climate impact that they cause must additionally be substantiated by objective and verifiable cri-
teria (Art. 3 para. 1 let. x). Fair, climate-related information is clear, accurate and substantiated. The
supporting evidence must be based on current recognised standards and methods, taking particular
account of any standards and methods referenced in legislation. Any climate-related information must
have a clear and accessible basis, subject to the protection of any confidential information. High stand-
ards of transparency and traceability apply in particular when calculating climate impact, to the type of
carbon/GHG emission reductions — either effected or planned calculations — and to any offset measures
considered (see also Section 2.1, Chapter 4, Annex 1).

Claims about the climate impact of products, including services, may not be based on offset measures
(Section 2.2).

However, offset measures may be taken into account in claims about the climate impact of compa-
nies; an assessment must be made in each individual case as to whether and under what conditions
they may be considered. Any offset measures applied must satisfy certain assessment principles (Sec-
tion 2.2, 2.3).

The claim ‘climate neutral’ refers not only to GHG and carbon emissions but also to other climate
impacts, and is therefore not verifiable on the basis of current knowledge. The same applies to claims
such as ‘climate positive’.

Companies can only achieve carbon neutrality if all hard-to-avoid carbon emissions are fully offset by
negative emissions. The only carbon certificates which currently meet the requirements are international
ITMOs for negative emissions and domestic attestations for negative emissions.

The term net zero is generally used in the context of companies in conjunction with a target date, and
refers to GHG or carbon neutrality to be achieved by that date.

Carbon certificates under private standards that do not qualify as ITMOs for negative emissions may
only be used to make a mitigation contribution claim which does not mention any precise tonne-for-tonne
carbon offsetting.

Large public companies have been required to report on climate matters since 1 January 2024 (with the
first reports due in 2025, covering the 2024 financial year). This includes publishing a transition plan
allowing a comparison to be made with Switzerland's climate targets, on a comply-or-explain basis,
equivalent to a net-zero roadmap. The requirements for net-zero and other climate-related claims set
out in this enforcement aid have been aligned with the minimum requirements for net-zero roadmaps for
companies in the real economy and for transition plans for financial sector companies (see Sections 3.1
and 4.2). Climate-related claims that form part of legally required reports or roadmaps must also comply
with the requirements of Article 3 paragraph 1 UCA.
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1 Introduction

1.1 Background

For communication about the climate impact of companies and products (including services) and the
measures taken to reduce it to be considered fair — i.e. honest and credible — it must be presented
transparently and be based on sound scientific evidence.

Climate-related claims such as ‘climate neutral’ or 'carbon offset’ are often unclear and can easily mis-
lead customers (risk of greenwashing). In many cases, there is a lack of transparency regarding the
actual content and scope of such claims and the scientific principles on which they are based.

Furthermore, such claims are often based on offsetting mechanisms, i.e. the purchase of carbon certifi-
cates generated by projects that have no direct connection to the product or company, e.g. reforestation
projects. These certificates are intended to offset greenhouse gas emissions generated, for example,
during product manufacturing. There is a risk of overestimating or emission reductions or counting them
twice: once in the project that actually reduces emissions, and again in the company that purchases the
certificates. This may compromise the integrity and credibility of such claims and disincentivise emission
reductions by companies.

Climate impact is mainly caused by greenhouse gas (GHG) emissions. Nationally and internationally
agreed climate protection targets aim to limit the concentration of GHGs in the atmosphere to a level that
prevents serious climate change.! This is to be achieved primarily by reducing GHG emissions, applying
the hierarchy of measures set out in Article 3 paragraph 1 of the Federal Act on Climate Protection Goals,
Innovation and Strengthening Energy Security (Climate and Innovation Act, CIA2?). Only hard-to-avoid
emissions should be offset by negative emissions, i.e. by removing carbon from the atmosphere.

Corporate GHG emissions can be categorised as direct emissions, indirect emissions, and up-stream
and downstream emissions (Scope 1-3 in the Greenhouse Gas Protocol). A holistic view considers a
company’s entire value chain. Meanwhile, a holistic view of a product considers the entire product life
cycle, from raw material extraction and product manufacturing to use and disposal or reuse.

When GHG emission reductions or negative emissions that occur outside a company's value chain or
outside a product's life cycle are claimed, this is referred to as offsetting. There are different types of
carbon certificates for verifying such offsets. More detailed information and references on the terms men-
tioned and technical contexts can be found in Chapter 3.

1.2 Legal basis

Article 3 paragraph 1 letter b of the Federal Act on Unfair Competition (Unfair Competition Act, UCA)3
states that a person acts unfairly if, among other things, they provide incorrect or misleading information
about themselves, their goods, works or services, or benefit third parties in competition through such
conduct. This also covers incorrect or misleading claims about the environmental or climate impact
caused.

During the deliberations on the CO2 Act after 2024, the Swiss Parliament added a new letter x to

according to which a person acts unfairly if they make claims about themselves,
their goods, works or services relating to the environmental impact that they cause that cannot
be substantiated on the basis of objective and verifiable criteria. It also added a new paragraph 4°bis
to 2 Act,* which states that the Federal Office for the Environment (FOEN) may pro-
vide principles and standards for determining the climate impact of companies and products. The afore-
mentioned provisions came into force on 1 January 2025.

Art. 1 Federal Act of 30 September 2022 on Climate Protection Goals, Innovation and Strengthening Energy Security (Climate
and Innovation Act, CIA, SR 814.310), in conjunction with Art. 2 Paris Agreement of 12 December 2015 (Climate Agreement,
SR 0.814.012).

Federal Act of 30 September 2022 on Climate Protection Goals, Innovation and Strengthening Energy Security (Climate and
Innovation Act, CIA, SR 814.310).

3 Federal Act of 19 December 1986 on Unfair Competition (UCA, SR 241)

4 Federal Act of 23 December 2011 on the Reduction of CO, Emissions (CO; Act, SR 641.71).
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An information about climate impact in the sense of is a perceptible
statement, regardless of its form, relating to objectively verifiable facts in the context of a company’s or
a product’s climate impact (including services) (‘climate-related claim’). Affixing a label may also con-
stitute a climate-related claim. The UCA’s scope thus extends to any claim that may influence the rela-
tionship between competitors or between suppliers and customers, regardless of whether it is made
voluntarily or in compliance with a legal requirement (e.g. Article 964a ff. Swiss Code of Obligations
(CO)).

Climate-related claims covered by this enforcement aid relate to a communicating company or its goods,
works or services. Goods, works and services are referred to individually or collectively as products in
this publication. The term ‘company’ is broadly defined and covers not only commercial companies but
also other legal forms, such as cooperatives, associations, foundations and sole proprietorships.

Article 3 paragraph 1 letter x UCA reverses the burden of proof: anyone making a climate-related claim
must be able to prove its accuracy in the event of a dispute on the basis of objective and verifiable criteria.
Although a company making a climate-related claim is not obliged to have it independently verified by a
third party in advance, it does bear the risk that the claim may be unfair if not accompanied by appropriate
evidence of its accuracy. This ban on misleading advertising also means that further information must
be provided at the time the claim is made — namely, information that is necessary for the target audience
to understand and comprehend the climate impact asserted in the claim.

1.3 Purpose and target audience

This enforcement aid explains the fair trading requirements for climate-related claims in accordance with
the Unfair Competition Act and explains basic terminology in the context of climate protection. It also
explains the requirements for the objectivity and verifiability of climate claims and gives an overview of
the standards and methods referred to in Swiss regulations and other guides. However, simply mention-
ing the standards and methods listed does not necessarily indicate compliance with Article 3 paragraph 1
letter x UCA, nor that other standards and methods have not been observed.

The aim of this enforcement aid is to promote the uniform application of unfair competition law and to
make the necessary environmental expertise available to the authorities and private individuals con-
cerned. Any legal action brought against infringements of the Unfair Competition Act is mainly dealt with
by the civil courts. Besides private parties such as competitors and consumer protection organisations,
the federal government — represented by the State Secretariat for Economic Affairs (SECO) — is also
entitled to take legal action if several persons are affected in their economic interests by climate-related
claims.8 Moreover, anyone who wilfully competes unfairly in terms of Article 3 UCA is liable to prosecu-
tion.” This enforcement aid is also addressed at self-regulatory institutions such as the Swiss Commis-
sion for Fairness in Commercial Communication (SLK), a body which assesses cases of fairness in the
advertising and marketing sector.®

This enforcement aid also addresses market players such as companies and consulting firms. It aims
to create greater legal certainty for companies and provide them with the information they need to ensure
that their climate-related commercial communications comply with federal law. This also helps to coun-
teract the risk of companies deliberately withholding climate-related information for fear of accusations
of greenwashing (‘greenhushing’). Since many Swiss companies operate in the European Union (EU),
Annex 2 provides a brief overview of EU law in this field and of the recent changes made. The EU
Directive on empowering consumers for the green transition, in force since 2024, is particularly relevant
in this context.

Swiss Code of Obligations (CO, SR 220)

Arts 9 and 10 UCA.

Art. 23 UCA.

Even before the new legal provisions came into force, the Swiss Commission for Fairness in Commercial Communication (SLK)
had already drafted a guideline for fair advertising and marketing:

® N o o

. This enforcement aid provides more precise
requirements for references to carbon offsetting measures and the use of specific terms than the SLK’s guidelines on commu-
nications with an environmental focus.
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2 Requirements for the use of climate-related information

The requirements when making climate-related claims are listed below. Section 2.1 looks at the general
principles to be applied when communicating and substantiating climate impact claims. Section 2.2 con-
tains principles for substantiating climate-related claims about products and companies by citing carbon
offsetting measures, and Section 2.3 contains principles for assessing the permissibility of claims about
carbon offsetting measures. Section 2.4 then lists specific requirements for selected climate-related
claims. Detailed explanations of individual terms used in the description of the requirements and corre-
sponding references can be found in Chapter 3.

21 General principles

Climate-related information must comply with certain general principles. This is essential if a climate-
related information is to be objectively verified and substantiated. There are both

formal criteria for the quality of communication (clarity; how is it communicated) and
criteria for content integrity (substance, accuracy; what is communicated).

Annex 1 ‘General principles for assessing climate related claims’ sets out the principles and illus-
trates them with climate-related examples. They can be applied to claims about products and companies
in all sectors.

2.2 Principles for substantiating climate-related information with carbon offsetting
measures

In the interests of transparency, claims that products have a neutral, reduced or positive climate
impact must not be based on carbon offsetting measures (reduction or negative emissions; see
Section 3.2). Nor is the use of carbon offsetting measures to substantiate such claims permitted in the
EU. Product advertising has a direct and immediate influence on purchasing decisions. If, for example,
a product is advertised as carbon neutral, consumers are given the impression that carbon emissions
have been directly reduced rather than just (or also) offset by measures outside the product’s life cycle.
As the claim refers specifically to the product, consumers could mistakenly assume that no emissions
were generated in the manufacture of the product.

Corporate advertising, on the other hand, is more general in nature. Customers understand a climate
claim about a company to be a statement about its entire business activities, i.e. about all of a company’s
actions and/or lack of action. Therefore, companies may use carbon offsetting to substantiate
claims about their climate impact. Whether and under what circumstances a claim may be made on
the basis of carbon offsetting without violating the ban on misleading advertising must be assessed on a
case-by-case basis. If a company is required to offset greenhouse gas emissions by law, it should clearly
state that it uses offsetting to comply with a legal requirement.

2.3 Principles for assessing offsetting measures (reductions and negative emis-
sions)

Information and claims about a company’s climate impact that take offsetting into account in accordance
with the principles set out in Section 2.2 are in addition only permissible if the carbon offsetting measures
comply with the principles described below. Further explanations and contextual information for the terms
used (underlined in the text) can be found in Chapter 3:

Hierarchy of measures (subsidiarity): Companies prioritise the emission reductions generated
within their business and their own value chain. Hard-to-avoid emissions can be offset by negative
emissions within the value chain or by carbon offsetting from negative emissions outside the value
chain. Carbon certificates may not be used to prevent, postpone or replace emission reductions
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along the value chain.® Voluntary GHG reductions outside the value chain by means of carbon cer-
tificates are third priority. They may only be used to achieve additional GHG reductions over and
above the emission reductions possible along the value chain and in addition to any negative emis-
sions.

High integrity/quality: Under Article 6.4 of the Paris Agreement'%, carbon certificates must meet at
least the quality requirements for environmental integrity and sustainability for domestic and interna-
tional attestations under the CO2 Act'" or the requirements of other countries under the Paris Agree-
ment Crediting Mechanism (PACM)*2. This applies to both carbon certificates for negative emissions
and reduction certificates. The quality requirements include additionality (i.e. the measure would not
otherwise have been implemented), baseline determination (clear definition of the basis for compar-
ison), permanence (long-term storage or avoidance of emissions), avoidance of lock-in/continuing
fossil fuel use (‘lock-in effect’), monitoring, reporting and independent verification, as well as envi-
ronmental and social safeguards.

Avoidance of double use (including ‘double claiming’ and ‘double counting’ in an international con-
text): The effect achieved from selling carbon certificates from GHG reduction and negative emission
measures should in principle only be credited once, for example at country level, cantonal level or
towards a company's targets. As a general rule, the effect is credited in the country in which it was
achieved. To ensure that claims about the climate impact of carbon offsetting measures are credible,
(i) no more than one carbon certificate should be issued for the same reduction unit or negative
emission, (ii) a single carbon certificate may not be counted or used multiple times, and (iii) the same
reduction or negative emission may not be claimed by more than one market player. This must also
be correctly reflected in the respective carbon certificate register (for attestations in Switzerland, in
the Swiss Emissions Trading Register).

In the case of carbon certificates issued for projects abroad, double counting is avoided when the
issuing country explicitly decides to transfer the offsetting effect. To this effect, it can sign a so-called
‘corresponding adjustment’ (in accordance with Article 6 of the Paris Agreement). State-approved carbon
certificates are also known as ITMOs (Internationally Transferred Mitigation Outcomes) and are the un-
derlying mechanism for all Swiss international attestations. When negative emissions are attested in this
process, they are referred to in Switzerland as sITMOs (s standing for ‘sink’). The decision whether to
approve and issue a carbon effect lies with the host country and is voluntary. If the respective country
does not approve the effect, the carbon certificate may not be used to substantiate climate-related claims
such as ‘carbon neutral’ or ‘net-zero’, but may be used for claims such as ‘climate protection’ or ‘mitiga-
tion contribution’ (see Section 2.4). In other words, double counting does not occur when a company
states that it is making an additional contribution to climate protection with carbon certificates based on
a private standard in Switzerland or abroad and does not at the same time credit a specific reduction or
negative emission to its carbon footprint.

24 Specific requirements regarding selected climate-related information

There is a wealth of climate-related claims about companies and products on the market, with new word-
ings constantly appearing. It is not always possible or helpful to classify these claims in a standard man-
ner. Nevertheless, besides the general principles (Section 2.1), for selected claims we can define re-
quirements to be met before the claims may be used. We can also establish categories for the claims so
that those with similar meanings can be identified and assessed similarly.

A distinction is made below between measurable and vague/generic claims. Further contextual infor-
mation and references regarding the climate-related terms used in the requirement descriptions (un-

9 See Art. 2 let. d Climate and Innovation Act (CIA);
; ISO 14068-1 Carbon Neutrality Stand-
ard.

© Paris Agreement of 12 December 2015 (Climate Agreement, SR.0.814.012).

" See Art. 7 CO; Act and Art. 5 ff. CO, Ordinance, SR 641.711. The annexes to the CO, Ordinance also list emission reductions
and negative emissions (increases in carbon sink effect) for which no attestations are issued abroad (Annex 2a) or in Switzer-
land (Annex 3).
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derlined in the text) can be found in Chapter 3. The requirements apply to the terms as currently under-
stood. This may change going forward because of scientific developments or changes in the political
domain.

Measurable claims and information have a quantitative element, i.e. they can be measured in terms
of factors associated with their climate impact. Measurable claims include claims that involve offsetting
(or ‘over-offsetting’) of greenhouse gas emissions (e.g. ‘GHG neutral’, ‘net-zero’, ‘carbon positive’, “100%
carbon compensated’) and those indicating a complete absence of GHG emissions (e.g. ‘zero carbon’).
Measurable claims also include claims that imply a measurable reduction in greenhouse gas emissions
(e.g. a company’s carbon reduction pathway). Legally recognised methods for calculating measurable
greenhouse gas reductions can be found in Section 4.2.1. Further details of offsetting measures can
be found under Section 3.2, and information on legally recognised offsetting standards under Sec-
tion 4.2.2.

Carbon neutral/GHG neutral: When GHG emissions are viewed in full along a company’s entire
value chain, there is no net increase in GHG/CO:2 in the atmosphere. Once a company’s GHG emis-
sions have been reduced as much as possible —i.e. as far as technically feasible and economically
viable — the total amount of GHG/CO2 emissions that remain and are hard to avoid is fully offset by
negative emissions (-> see also Hierarchy of measures). Companies must take action to reduce
carbon emissions along the entire value chain. Hard-to-avoid emissions may be offset by negative
emissions. The requirements for carbon certificates attesting negative emissions are currently only
met by national attestations from domestic projects and carbon certificates from projects abroad for
which the issuing country transfers the carbon effect (ITMOs; see Section 3.2).

‘GHG neutral’ goes beyond ‘carbon neutral’ as it includes greenhouse gases other than CO2."3 Use
of ‘carbon neutral’ and ‘GHG-neutral’ in product-related claims is effectively banned, as offsetting
measures may not be used to substantiate such claims (see above, Section 2.2).

Net zero: Usually implies that a net-zero target for greenhouse gas or carbon emissions has been
set for some time in the future (e.g. ‘net zero by 2040’). Unless specified otherwise, this target refers
to all greenhouse gases, not just CO2 emissions, but not to other factors which impact the climate.
The term ‘net zero’ can be understood in the same way as ‘neutrality’ as defined above. In particular,
any hard-to-avoid emissions remaining in the target year must be fully offset by negative emissions. '
It must be clearly stated that a claim refers to a future state. Moreover, before a net-zero target is
communicated, an emissions reduction pathway must be established in line with Switzerland’s tar-
gets (-> see Switzerland’s net-zero target). The corresponding roadmap and associated actions
should be easily accessible to consumers. The requirements for a net-zero roadmap, including any
negative-emissions transition pathway, are set out in Section 4.2.3.

Climate neutral: Unlike ‘GHG neutral’ or ‘carbon neutral’, the claim ‘climate neutral’ when used for
a company or a product cannot currently be verified. Besides needing to meet the same requirements
as for ‘carbon neutral’ or ‘GHG neutral’, any use of the claim ‘climate neutral’ would first require a
systemic assessment to identify non-GHG effects on the climate and fully offset them.'® Current
scientific methods are unable to do this. The same applies to claims such as ‘climate positive’, and
so such terms should not be used at present.

GHG-/carbon-free: No GHG/carbon emissions are released overall. The claim ‘free’ implies that no
GHGs/carbon is emitted at all — offsetting measures are therefore not considered in connection with
this term.

8 For the climate impact of other greenhouse gases, see Annex 1 to the Ordinance of 30 November 2012 on the Reduction of
CO, Emissions (CO; Ordinance, SR 641.711).

™ The Climate and Innovation Act (CIA) defines net zero as maximising the reduction in GHG emissions and offsetting the impact
of remaining emissions by means of negative emission technologies (

s For example, the climate impact of flying as a result of contrails would have to be taken into account; see Art. 14a para.4 CO,
Act and . The regional and local biogeophysical impacts of the activities concerned, e.g.
which influence surface albedo or the local cIimate, must also be considered; see also IPCC SR1.5, Glossary.
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Net-negative (or ‘carbon negative’): There is an overall net reduction in GHG/carbon emissions, i.e.
a negative net emissions balance that goes beyond GHG/carbon neutrality. This is achieved exclu-
sively by means of additional carbon offsetting measures through negative emissions. 6

Climate-/carbon-compensated, with climate-/carbon-offsetting (or similar): Implies that the cli-
mate impact has been offset by reductions or negative emissions. A specific claim regarding the
extent and quality of the carbon offsetting measure must be made. The carbon offsetting measures
claimed must meet or exceed the requirements set out in Section 2.3. Without any quantitative in-
formation (e.g. ‘50% compensated’), the claim suggests complete offsetting of the climate impact.
Offsetting activities may not be used to justify product-related information (see Section 2.2).

Vague and generic claims usually imply a significant reduction in GHG emissions and at the same time
leave room for broad interpretation. The nature and extent of the reduction in climate impact must there-
fore be clearly and adequately explained (see Annex 1). Depending on the claim, vague or generic claims
cannot be justified by carbon offsetting activities, even for companies.

Climate-friendly (and similar): A company’s activities or the manufacture, supply and use of a prod-
uct are designed to minimise negative impacts on the climate system. This is not achieved by means
of carbon offsetting activities outside the company’s value chain or the product's life cycle.

Reduced carbon footprint, low carbon: Carbon footprint or carbon emissions have been signifi-
cantly reduced in relation to a product, process or company.'” This reduction can be either absolute
(e.g. in tonnes of CO2) or relative (e.g. fewer CO2 emissions per unit produced); carbon offsetting
measures outside the company’s value chain or the product’s life cycle are not considered. In the
claim the comparative value to which the claimed reduction refers and the extent of the reduction
must be clearly indicated.

Climate/reduction contribution (and similar): Refers to GHG mitigation that a company finances
outside its value chain; this mitigation does not count towards the company’s own emission reduc-
tions. A contribution of this kind does not count as offsetting (see Section 2.3) and does not substan-
tiate climate-related claims other than the contribution itself. The exact context must therefore be
made clear (see Section 2.1). With this type of contribution, additional financial resources can be
sensibly invested in climate-friendly projects and this can be communicated without the challenges
associated with measurable claims (see above).

Examples:

Contribution claim: Companies can levy an internal price on unreduced GHG emissions with the
aim of creating incentives to reduce these emissions. If the funds generated in this way are
invested in high-quality climate protection projects outside the value chain, or if carbon certifi-
cates are purchased according to private standards, these climate protection contributions are
referred to as ‘contribution claims’ in the international context.®

Mitigation contribution: Another option is to purchase carbon certificates from countries (issued
under Article 6 of the Paris Agreement) who do not wish to transfer the carbon reduction effect
but may wish to count such effect themselves (these are therefore not ITMOs, see Section 2.3).
Such certificates are known as mitigation contributions.®

The market also contains numerous claims with implicit, generic climate references, such as environ-
mentally compatible, eco-friendly, ecological, green, sustainable, eco or ESG (Environment, Social, Gov-
ernance). Negative climate impact is often a significant component of a product’s or a company’s envi-
ronmental impact. Such claims should also be seen as vague or generic climate-related claims. Gener-
ally, a significant reduction in climate impact is assumed.

See decision of the (de)
(concerning the claim ‘Our jars are climate positive’), E. 8.
Understood as the sum of GHG emissions emitted or removed in a product system, expressed as CO; equivalents and based
on a life cycle analysis (see Section 5 below).
E.g.

, Baustein 3; similar to the Beyond Value Chain Mitigation concept
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If an ambiguous abbreviation such as ‘eco’ is used (particularly common in French), it must be clarified
whether this stands for ‘economic’ and/or for ‘ecological’.

Information regarding the integration or consideration of “ESG” is often used in the context of financial
products and services. The government’s position should be borne in mind in this respect,?° namely, that
the sustainability targets underlying such claims should be based on a broadly applicable reference
framework, for example the UN’s Agenda 2030 Sustainable Development Goals (SDGs) or international
agreements ratified by Switzerland. Sustainability targets and criteria set by companies themselves may
not be taken as a reference framework. Financial products and services that are designed to reduce
potential ESG risks or optimise performance generally pursue a purely financial investment objective and
should therefore not be described as sustainable unless they pursue at least one specific sustainability
target. Information regarding the climate alignment or positive climate impact of financial products and
services must also be substantiated by objective and verifiable criteria. Furthermore, positive climate
impact claims may only be made if the stated effects or savings are presented transparently and are
measurable and verifiable. Moreover, there must be regular reporting on the actual climate impact, e.g.
in the case of investment funds.

20 (de).
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3 Key climate-related terms and contextual information

The following section explains the key terms and background information that is important when making
climate-related claims (see also Section 3.1). Because claims about climate impact are often based on
carbon offsetting measures, the associated terms and requirements for their use from a fair trading per-
spective are discussed in detail in a separate chapter (Section 3.2).

3.1 Climate-related terms and contextual information

Negative climate impact: A negative climate impact is mainly caused by GHG emissions, especially
CO:a2. Other substances can also have a negative impact on the climate, e.g. nitrogen oxides, soot parti-
cles and oxidised sulphur compounds from air traffic in certain layers of the atmosphere (see also

).2' The nationally and internationally agreed climate protection tar-
gets aim to limit the concentration of GHGs in the atmosphere to a level that prevents dangerous climate
change.??

GHG emission reduction: Since GHG emissions are generated primarily by burning fossil fuels, GHG
emissions can be reduced primarily by using more efficient or alternative technologies and processes,
as well as through changes in consumer behaviour. The non-use of fossil fuel deposits does not consti-
tute a reduction in emissions.

Switzerland’s net-zero target: In the Climate and Innovation Act (CIA), Switzerland has set the target
of reducing the impact of anthropogenic GHG emissions in Switzerland to zero by 2050 at the latest
( ). Net-zero emissions will be achieved by reducing GHG emissions to the greatest
extent possible and by offsetting the effect of remaining emissions by employing negative emission tech-
nologies (NETS; ). The net-zero target by 2050 at the latest also applies to companies
( ). As a minimum, companies must take direct and indirect emissions into account.

Reduction pathway for GHG emissions: In order to achieve the net-zero emission target by 2050 at
the latest, companies can draw up a net-zero roadmap ( ; see below). As a minimum,
these roadmaps must include a pathway for companies in the real economy to gradually reduce their
direct and indirect GHG emissions ( )- As far as technically feasible, the reduc-
tion pathway must be linear until 2050 and based on the reference values for the building, transport and
industrial sectors specified in Article 4 of the Climate and Innovation Act (CIA).

Hard-to-avoid emissions: Hard-to-avoid GHG emissions are those that cannot be reduced using con-
ventional mitigation measures such as replacing fossil fuels. They occur primarily in industrial plant. Ex-
amples include emissions from cement processing and from the incineration of fossil-based waste. Cur-
rent projections suggest that such emissions can be reduced by around 90 per cent by 2050 by means
of carbon capture and storage (CCS). The remaining industrial greenhouse gas emissions cannot be
avoided even by means of CCS. Hard-to-avoid emissions are also likely from waste treatment (e.g. from
waste incineration plants, landfills, wastewater treatment plants, and methane slip from biogas plants),
and these can only be partially reduced by means of CCS. Agriculture, air traffic and the use of synthetic
gases are further sources of hard-to-avoid emissions. These emissions must be offset (in the target year)
by negative emissions.2

Negative emissions (carbon dioxide removal, CDR): Negative emissions are achieved through biolog-
ical and technical processes. CO:2 is removed from the atmosphere through human activity and perma-
nently stored in forests, soils, wood products or other carbon sinks. The Climate and Innovation Act (CIA)
defines the term ‘negative emission technologies’.?* The CO2 Act refers to negative emissions when it
mentions ‘increasing sink capacity’ in connection with mandatory carbon offsetting.25 In the international
market, the term ‘carbon removal’ or simply ‘removal’ is commonly used. This enforcement aid uses the
term ‘negative emissions’ (for further terms used in this context, see Section 3.2.).

2! Ordinance of 27 November 2024 to the Federal Act on Climate Protection Targets, Innovation and Strengthening Energy Se-
curity (CPO, SR 814.310.1) (de, fr, it).
Art. 1 CIA in conjunction with Art. 2 Paris Agreement of 12 December 2015 (Climate Agreement, SR. 0.814.012).

N
N

23

% See .
25 Art. 2 let. h or Art. 6 CO, Act.
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Negative emissions transition pathway: In order to achieve the net-zero target in companies by 2050,
a gradual pathway for applying negative emission technologies to offset hard-to-avoid emissions is rec-
ommended ( ). If hard-to-avoid emissions remain, transition pathways are an es-
sential component of the roadmaps required by Article 5 CIA.

Hierarchy of measures: In Switzerland’s definition of the net-zero target, GHG mitigation is to be
achieved primarily by reducing GHG emissions. Negative emissions should only be used to offset hard-
to-avoid emissions and are therefore second priority.

Corporate GHG emissions:26 GHG emissions that can be attributed to a company are divided into
direct, indirect, and upstream and downstream emissions (includes product-related emissions). An over-
all view always includes all of these categories:

Direct emissions: GHG emissions caused by a company’s operations arising in particular from the
combustion of fossil fuels and from (manufacturing) processes (see ). They can be
categorised as Scope 1 emissions (direct GHG emissions according to the GHG Protocol).?’

Indirect emissions: GHG emissions caused when purchased energy is supplied (see
). They can be categorised as Scope 2 emissions (e.g. ‘electricity indirect GHG emissions’ in the
GHG Protocaol, i.e. district heating for buildings).

Upstream and downstream emissions: GHG emissions caused by third parties during the entire
life cycle of a product or service or in a company’s value chain.?® Upstream and downstream emis-
sions are determined according to the latest scientific findings, namely the Standard Corporate Value
Chain (Scope 3) Accounting and Reporting Standard (2011)2° of the GHG Protocol.3° They are cat-
egorised as Scope 3 emissions (other indirect GHG emissions) under the GHG Protocol. In the GHG
Protocol there are 15 types of Scope 3 emissions which, together with Scope 2 emissions, are re-
ferred to as indirect emissions.

Emissions along the value chain: Taken together, direct, indirect, and upstream and downstream
emissions (Scope 1, 2 and 3) are the emissions caused along a company’s entire value chain. Emissions
not covered by these categories lie outside a company’s value chain.

Offsetting: If GHG emission reductions or negative emissions that occur outside a company’s value
chain (Scope 1-3) or outside a product’s life cycle are claimed, this is referred to as offsetting.

Net-zero roadmaps for companies: The Climate and Innovation Act (CIA) stipulates that all companies
must achieve net-zero emissions by 2050 at the latest, taking into account at least direct and indirect
emissions ( ); it is recommended to take upstream and downstream emissions into ac-
count. To achieve this target, companies and industries may draw up roadmaps ( )-
Companies that submit a funding application for innovative technologies and processes must draw up a
net-zero roadmap ( ).

Furthermore, large Swiss companies of public interest are required under
31 to prepare an annual report on non-financial matters, including environmental issues

and their greenhouse gas emissions. These reporting requirements are specified in the Climate Disclo-
sures Ordinance (ClimDO, de, fr, it).32 The ClimDO requires the companies concerned to publish a tran-
sition plan that is comparable with Switzerland’s climate targets, i.e. a net-zero roadmap (

)- The requirements for such net-zero roadmaps/transition plans for companies in the Swiss
real economy and the financial sector in connection with climate-related claims are explained in Sec-
tion 4.2.3.

Product life cycle: A holistic approach takes into account the entire life cycle of a product, i.e. the
successive and interlinked phases of a product’s lifetime. This includes the extraction or production of
raw materials from natural resources, pre-treatment, manufacture, storage, distribution, installation, use,

% This description applies to companies in the real economy. For companies in the financial sector, the focus should be on the
emissions caused by their main business activities (target of climate-friendly financial flows: Art. 1 let. c CIA).

27 See WBCSD/WRI, The Greenhouse Gas Protocol. A Corporate Accounting and Reporting Standard (revised version, 2004).

% See Art. 2 para. 2 CPO.

2 WBCSD/WRI,

%0 Annex 1, No 1 CPO.

31 Federal Act of 30 March 1911 on the Amendment of the Swiss Civil Code (Part Five: The Code of Obligations (CO, SR 220).

%2 Ordinance of 23 November 2022 on Climate Disclosures (SR 221.434).
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maintenance, repair, retrofitting, overhaul and reuse, as well as product disposal. This process also ap-
plies to services.

Product-related GHG emissions: Product-related GHG emissions can be measured by means of life
cycle assessments (LCA) such as the GHG Protocol standard, known as the Product Life Cycle Account-
ing and Reporting Standard, (see Section 4.2.1). Product-related GHG emissions are part of a com-
pany’s overall emissions (Scope 1, 2, and 3).38

3.2 Terms and contextual information on carbon offsetting measures (emission re-
ductions or negative emissions)

Climate impact claims are now often based on carbon offsetting activities, i.e. activities that have an
effect outside a company’s value chain. This section defines some of the key terms in this context. Sec-
tion 2.3 explains some of the key criteria to be observed in order to refer correctly to carbon offsetting
activities.

Offsetting by means of emission reductions or negative emissions

If emissions are reduced in carbon offsetting activities, these are referred to below as ‘offsetting by re-
duction’. If GHGs are permanently removed from the atmosphere, these measures are referred to as
‘offsetting by negative emissions’.

A simplified illustration of the differences between carbon offsetting by reduction and by negative emis-
sions from a global perspective can be found below. Examples are given in the box, and frequently
asked questions can be found in Section 3.3:

% See, for example, the , pp. 13-14 (not
available in English); Greenhouse Gas Protocol, Product Life Cycle Accounting and Reporting Standard, p. 7.
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Emission reduction
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In offsetting by reduction, emissions are reduced
outside a company’s value chain and these re-
ductions are purchased as carbon certificates.
Although e.g. the company accounts show that
one tonne of CO2 has been reduced, such carbon
offsetting activities only achieve a reduction in
GHG emissions globally. There are no negative
emissions or net-zero effect.

Switzerland’s climate target for 2030 (set out in
the CO2 Act) involves offsetting by reduction by
means of the offsetting obligation for fuel import-
ers, both in Switzerland and abroad.

With offsetting by means of negative emissions,
CO2 is permanently removed from the atmos-
phere outside a company’s value chain. The
amount removed can be purchased in the form of
carbon certificates. This leads to net-zero emis-
sions.

Switzerland’s climate target for 2050 (set out in
the Climate and Innovation Act (CIA)) involves us-
ing negative emissions to offset hard-to-avoid
emissions.

Image source: Swiss Carbon Removal Platform /

In the past, carbon offsetting primarily involved reduction measures. In the future, negative emissions
will play a greater role in achieving the net-zero target under the Climate and Innovation Act (CIA). To
assess the quality of both types of carbon offsetting activities, evaluation criteria must be applied (see
Section 3.3). These carbon offsetting activities can be represented and traded as carbon certificates.

Carbon certificate: A carbon certificate (also known as a carbon credit or, in the EU context, an emis-
sions credit) is a transferable or tradable unit that represents one tonne of CO:2 equivalent emission
reduction or negative emission. Currently, they usually represent emission reductions rather than nega-
tive emissions. Carbon certificates can be issued by private or public bodies according to a variety of
quality standards.

Voluntary and mandatory offsetting
In Switzerland, a distinction must be made between voluntary and mandatory offsetting:

Voluntary offsetting refers to the voluntary purchase of carbon certificates used in a climate protection
measure not prescribed by the federal government. These may be carbon certificates based on private
standards or state-issued certificates (known as attestations in Switzerland; see below) that are used for
voluntary purposes.3

Carbon certificates according to private standards: There is a range of private (non-governmental)
standards with varying quality requirements.3%

% Government standards at international level may be set e.g. under the multilateral Paris Agreement Crediting Mechanism
(PACM) or in bilateral approaches under Article 6.2 of the Paris Agreement. For Switzerland’s state carbon certificates, see
‘Mandatory offsetting’.

% The best-known private standards are Gold Standard and Verra. See also
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Voluntary carbon market: Carbon certificates used for voluntary offsetting are traded on the voluntary
carbon market (VCM).3¢ Neither the VCM nor private standards for carbon certificates are subject to any
specific regulatory oversight in Switzerland.

Mandatory offsetting refers to measures under Switzerland’s CO2 Act in connection with the obligation
on fuel importers to offset carbon emissions from fossil fuels.3” The federal government issues carbon
certificates known as national and international attestations; these can be traded and surrendered.

Domestic attestations: These are government-issued carbon certificates that can be traded in Switzer-
land (see also Section 4.2.2). They attest verifiable reductions in greenhouse gas emissions (reductions)
or increases in sink capacity (negative emissions)3 in Switzerland in accordance with legal requirements.
National attestations under the CO2 Act meet the requirements set out in Section 2.3.

International attestations: This is a term that is commonly used in Switzerland but not internationally.
These carbon certificates, which are only valid under Swiss law, attest verifiable greenhouse gas emis-
sion mitigation (reductions) or increases in sink capacity (negative emissions) achieved abroad in ac-
cordance with the legal requirements.3® International attestations issued under the CO2 Act meet the
requirements set out in Section 2.3. They are international carbon certificates issued under bilateral state
treaties (see Art. 6.2 Paris Agreement) or under the Paris Agreement Crediting Mechanism (established
by Art. 6.4) — in which case they are called Internationally Transferred Mitigation Outcomes (ITMOs).4°
Switzerland credits international attestations to its climate targets (obligation of fuel importers under the
CO2 Act). However, companies can also purchase international attestations on a voluntary basis.

% Companies can also voluntarily purchase and retire national or international attestations traded under mandatory offsetting
schemes.

7 Art. 28b ff. CO, Act. See also national attestations (Art. 2 let. d CO, Act), international attestations (Art. 2 let. f CO, Act) and
emission reduction certificates (Art. 2 let. e CO, Act).

% See Art. 2 let. d CO, Act.

% See Art. 2 let. f CO, Act.

40 See also the SFOE’s of 12 February 2025, version of 14 February 2025 (de, fr), based on Art. 5
CIA.
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3.3 Frequently asked questions

What are typical carbon offsetting activities to achieve emission reductions?

Typical carbon offsetting projects in Switzerland’s mandatory offsetting market include low-carbon heat
production in district heating networks and the use of renewable fuels. In countries abroad, authorised
offsetting projects include sustainable agricultural practices for rice cultivation, more efficient cooking
stoves and electric bus operation. The FOEN publishes requirements for carbon off-setting projects (re-
duction and negative emissions) and a list of registered projects in Switzerland and abroad.*! Forestry
and land use and conservation projects are very common on the voluntary market.

What are typical carbon offsetting measures that achieve negative emissions?

Negative emissions are achieved in technical or nature-based approaches that permanently remove CO:2
from the atmosphere and store it permanently. These include, for example, reforestation, the use of
bioenergy with carbon capture and storage, the application of biochar, and mechanical carbon air filtra-
tion and storage (direct air capture).#2 Only a limited number of carbon certificates for negative emissions
are currently available on the mandatory and voluntary markets.

Are CCS and CCU also negative emission technologies?

According to the Intergovernmental Panel on Climate Change (IPCC), carbon capture and storage (CCS)
and carbon capture and use (CCU) are not considered negative emission technologies when applied to
fossil or process-related COz. In these cases, they are considered reduction methods. CCS and CCU
can only generate negative emissions if the carbon is biogenic or is captured directly from the sur-
rounding air and permanently stored in geological repositories or products.43

How are forestry projects from the voluntary market categorised?

In 2022, forestry and land use and conservation projects accounted for just under half of the total trading
volume on the voluntary market. The trading volume for forest climate projects quadrupled between 2020
and 2021, reaching a trading value of over USD 1.3 billion.** Recently there has been particular contro-
versy over whether forest conservation projects can deliver the promised climate effect, since they often
simply involve conserving existing forest rather than reforestation. The FOEN does generally not issue
international attestations for projects abroad involving biological carbon storage (carbon sequestration),
reduced deforestation or reduced forest degradation.*> However, given the importance of these issues
in the climate context, Switzerland supports such initiatives through other channels, such as the REDD+
programme, to which Switzerland contributes financially.

When is permanence achieved?

High-quality carbon offsetting projects (reduction and negative emissions) must guarantee permanent
emission reductions or a sink effect/negative emissions. Technical solutions generally have greater per-
manence than conventional nature-based approaches.*® For example, forest and moorland conservation
projects are subject to risks such as forest fires, pest infestation and illegal logging. If the sink effect is
reversed so that the carbon sink becomes a source of emissions, the Swiss attestations concerned (both
national and international) are marked accordingly in the register and may no longer count towards the
carbon offsetting obligation.4” For example, this could happen in the event of a fire in a managed forest.
If the obligation to offset emissions was previously met by means of attestations from carbon sink pro-
jects, it may later transpire that these are not permanent. In this case, the past offsetting obligation must
be met differently, and the attestations issued in the past become retroactively invalid. In Switzerland,

41

2 A (September 2020) provides a systematic overview of current approaches.

4 This is shown graphically in the SFOE’s , p. 23 (de, fr).
44

45
46
47
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forests continue to be a national carbon sink, but the land-use sector as a whole is shifting from being a
carbon sink to a carbon source.*®

How does the FOEN assess private standards?4°

The voluntary market is a free market and is not subject to any specific regulatory oversight in Switzer-
land as yet. The international voluntary market for carbon credits was set up almost twenty years ago. A
large number of private providers (including a number of Swiss companies) trade on this market, and
there is a wide range of certification standards, which may or may not respect all the necessary quality
criteria for additionality, reduction, sink effect, permanence or double counting for all project types.

With its efficiency and innovative strength, the voluntary market can make a significant contribution to
achieving the net-zero target. But this is only possible if the carbon credits and labels deliver what they
promise.

48 (de)
49

(de).
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4 Requirements, standards and further guidance on substantiating cli-
mate-related claims

There is a wide range of standards and methods available for verifying climate-related information ob-
jectively. These differ in particular in terms of their legal nature (public or private) and their topic area
(e.g. GHG accounting with sector-specific recommendations, standards for offset credits, net-zero tran-
sition plans/roadmaps for businesses).

Following a description of the general requirements (Section 4.1), an overview of the methods and stand-
ards referred to in Swiss regulations is presented (Section 4.2). Section 4.3 lists further voluntary stand-
ards and common principles as a guide — this list is not exhaustive. Private standards in particular are
subject to frequent changes. Companies may also use equivalent or new standards, provided that these
meet the general requirements. The FOEN continuously monitors developments in this dynamic field.

41 General requirements for verifying climate-related information

Companies are responsible for selecting suitable standards and methods. A climate-related claim can
be substantiated by objective and verifiable criteria if the following requirements are met:

Objectivity: Claims are verified according to up-to-date and recognised standards and methods,
taking into account legally referenced standards and methods, where available. The following criteria
in particular are considered in the assessment: transparency and scientific quality of the methodol-
ogy; good governance, in particular with regard to the avoidance of conflicts of interest, for example
the (private) standards are verified by an independent organisation; compliance with government
regulations (national/international); and practical applicability in the market.

Appropriate methodology: The assumptions, reference periods, standards and methods on which
a climate-related claim is based must be selected in a way that they are appropriate to the product
or company in question and that the claim derived from them is up-to-date and not misleading. In the
case of comparative claims in particular, not only must they be presented in the same form (see
Annex 1), they must also be based on equivalent data, methods and assumptions.

Forward-looking claims: Claims about reduced climate impact at some point in the future (e.g. ‘net
zero by 2030’) must be based on a realistic implementation of the intended measures (in the case
of company-related claims, e.g. by means of a transition or net-zero roadmap, see Section 4.2.3)
and be objectively verifiable (e.g. by means of annual progress reports).

Traceability: The basis on which a climate-related claim is made — including any standards used,
the method(s) employed, and the underlying assumptions and reference periods — must be available.
In the event of a dispute, the communicating company must be able to prove the accuracy of the
claim on the basis of objective and verifiable criteria. This means that although the company is not
required to have a climate-related claim independently verified by a third party in advance, it does
bear the risk that the claim may be considered unfair if it there is no evidence to support its accuracy.
Furthermore, the information essential for understanding a claim must be clearly stated with the claim
(ban on misleading advertising). This information must be easy to find and provided in close proximity
to the claim itself, while ensuring that any confidential information is protected. Further information
can also be made available via a web link or QR code. Transparency and traceability requirements
are strict in particular with regard to how climate impact is calculated, the type of climate impact
reductions that have been made or are planned, and the carbon offsetting activities considered.
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4.2 Standards and methods referred to in Swiss legislation
421 GHG accounting and other metrics

For companies in the real economy: In the CPO explanatory notes for companies in the real economy
on calculating greenhouse gas emissions, reference is made to the GHG Protocol,5° which contains
various methodological recommendations and is an established and widely accepted standard for ac-
counting for company- and product-related GHG emissions.5' The GHG Protocol methodology has be-
come the generally accepted standard and is used by numerous companies. Its accounting standards
are applied in many other areas as well, in particular climate reporting and target setting. The GHG
Protocol standards are revised regularly.52 Moreover, a new, supplementary standard is currently being
drawn up.53

Reference is made in Swiss legislation to several of the GHG Protocol standards. For the categorisation
of upstream and downstream emissions, the CPO refers to the Corporate Value Chain (Scope 3) Ac-
counting and Reporting Standard (2011)%* and to the associated Scope 3 Calculation Guidance (2013).5°
The Swiss Federal Office of Energy’s (SFOE) Net-Zero Roadmap Guideline also refers to the Corporate
Accounting and Reporting Standard (2004)5%¢ and the Scope 2 Guidance (2015).57

For products: The GHG Protocol’s Product Life Cycle Accounting and Reporting Standard (2011) can
be applied in particular to product-related GHG emissions, including service-related emissions.8

For buildings (including real estate and mortgage portfolios): The Intercantonal Conference of Can-
tonal Energy Directors (EnDK) publishes energy policy guidelines for buildings. The model cantonal reg-
ulations in the energy sector (MuKEn) set out energy standards in the building sector.5® The Cantonal
Building Energy Certificate (GEAK) is the assessment and advisory tool for building renovations.®° Infor-
mation on net-zero buildings can be obtained from Minergie,8' the Swiss building standard for new and
modernised buildings. The FOEN also provides a tool for calculating total carbon emissions in real estate
and mortgage portfolios.62 This is based on the relevant SIA standards and calculates standard emis-
sions for Scope 1 (heating and hot water), Scope 2 (electricity consumption and district heating) and can
provide initial estimates for Scope 3 (building materials). The relevant emission factors are based on the
Swiss greenhouse gas inventory. The Swiss reduction pathway for the building sector (converted into
CO:2 equivalents per energy reference area per year) is also used as a benchmark and target value in
the voluntary climate test for the Swiss financial market.53

For financial institutions and products: The Climate and Innovation Act (CIA) states that financial
flows should be climate-goal aligned ( )- Investments, financing and insurance are climate-
goal aligned if they are consistent with the net-zero greenhouse gas emission target by 2050.
states that all companies must achieve net-zero emissions by 2050 at the latest.

states that the Swiss financial centre must make an effective contribution to climate reach the cli-
mate goals. Companies in the financial sector must therefore consider all relevant business activities
(such as investments, financing and insurance). The Confederation regularly conducts climate tests to
assess how climate-goal aligned the Swiss financial centre’s investments are and to what extent the

% See , pp. 13—14; SFOE (de, fr), the SFOE’s
, p. 12 (de, fr).
5 See esp.
%2 See .
53 , 2024.
% See Annex 1 No 1 CPO and . This GHG
Protocol standard is currently being revised.
% See Annex 1 No 1 CPO; . This GHG Protocol
guidance is currently being revised.
%6 . This standard is currently being revised.
57 . This guidance is currently being revised.
58
% (de).
60 (de).
61 (de, fr, it), supported by the cantons, the federal government and the Swiss economy.
52 See also .
8 More information can be found at and
. The reduction pathway converted into CO; equivalent/energy reference area is presented in the Annex to the
2024 Climate Test Report: . The carbon calculator can

be obtained in unlicensed form from the FOEN as an R script:
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financial institutions actions are having an impact ( ). The climate test must be based on an
internationally recognised, science- and scenario-based methodology that is available on the market in
unlicensed form. The method must also provide specific quantitative and qualitative results for and within
the various asset classes for a number of economic sectors that are particularly relevant to the climate
( and CPO explanatory notes).

Because the companies held in the portfolios come from different economic sectors and play different
roles in the transition of the global economy to net zero, different strategies are required. Appropriate
metrics are therefore needed in each case, both for reducing and replacing climate-damaging technolo-
gies and for supporting alternative, climate-friendly technologies.®* By definition, investment decisions
are also forward-looking, and so prognostic indicators such as a company’s production and capacity data
must also be taken into account. CO2 accounting under the GHG Protocol is therefore insufficient for the
analysis of companies in the financial sector and for financial portfolios. For financial products involving
equity and corporate bonds, the Federal Council recommends using and publishing the Swiss Climate
Scores,? a dataset with several climate-related metrics.

422 Offsetting measures certified by the federal government

The FOEN issues tradable carbon certificates in the form of domestic and international attestations for
verifiable emission reductions and negative emissions.®® These are used by fuel importers who are re-
quired to offset their emissions, but can also be purchased by companies for voluntary offsetting, for
example for aviation emissions. The requirements for carbon offsetting projects and programmes meet
all the principles set out in Section 2.3.

It must be shown that emission reductions and negative emissions are additional, i.e. they would not
have occurred without the respective project or programme taking place, and that their effect is not over-
estimated (Section 3.3). Carbon offsetting projects and programmes abroad must also promote sustain-
able development in the host country, environmental integrity and transparency must be ensured, and
the reduction or negative emissions may not already have been claimed by another country (no double
counting, Section 3.3).

The specific requirements are defined in . Article 6 of the Paris
Agreement provides for two options for transferring Internationally Transferred Mitigation Outcomes
(ITMOs): either countries can jointly determine the way in which transfers take place in

(Art. 6.2), or they employ a multilateral mechanism under the auspices of the Paris Agreement
(Art. 6.4) which issues ITMOs.%"

Unlike most private standards, projects attested by the federal government are always specifically as-
sessed. With very few exceptions, there is no federally approved general methodology that can then be
applied to all projects that meet the requirements. The federal government reviews each project using
the appropriate methodology, project-specific framework conditions and technologies.

Projects and programmes are permitted in categories such as energy efficiency (supply and demand
side), renewable energies, mobility management, wood products, high-standard biogenic fuels, and bio-
logical and geological carbon storage. Projects that reduce methane, nitrous oxide or fluorinated gases
are also permitted. Furthermore, programmes with multiple purposes can be run.

The categories in which projects and programmes are not permitted® can be found in Annex L of the
FOEN Notice ‘Offsetting CO2 emissions: Projects and programmes’.%® Furthermore, attestations are
not issued for certain projects or programmes abroad.”®

64 See also the

65
66
67
68

(de, fr).

The complete list of project types for which no attes-tations are issued can be found in to the Ordinance of 30 November

2012 on the Reduction of CO, Emissions (CO; Ordinance, SR 641.711).
69

0 CO, Ordinance
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The FOEN'’s enforcement notice specifies further requirements and implementation steps.”" All projects
and related documents are published on the FOEN website:
and

4.2.3 Requirements for net-zero transition plans/roadmaps

Climate-related information may include a net-zero target in combination with a corresponding transition
plan or roadmap. There is a mandatory requirement on some companies to produce a roadmap; details
are set out in the Climate Disclosure Ordinance or in

and the associated implementing provisions (see below). The requirements are used to assess whether
a roadmap communicated as part of a climate-related information meets the fairness criteria of truth and
clarity, regardless of whether the company in question is legally required to create and publish a roadmap
or does so on its own initiative. The main requirements, information and references for drawing up a net-
zero roadmap are summarised below.

Climate Disclosure Ordinance (ClimDO): Large companies of public interest subject to reporting re-
quirements under Article 964a of the Swiss Code of Obligations (CQO) have been required to publish a
report on a range of climate issues since 1 January 2024 (for the first time in 2025 for the 2024 financial
year). This report must include information on financial climate risks and a transition plan that is aligned
with the Swiss climate targets ( ). Where possible and appropriate, quantitative
information and the key assumptions, methods and standards employed should be disclosed (

). The requirements for such a transition plan for real economy companies reflect
the requirements for a net-zero roadmap as stated in the Climate and Innovation Act (CIA) (see be-
low). The Federal Council has proposed that principle-based minimum requirements for transition plans
for financial institutions and institutional investors should be added directly to the Climate Disclosure
Ordinance.”

Climate and Innovation Act (CIA) and Climate Protection Ordinance (CPO): The CIA states that all
companies must achieve net-zero emissions by 2050 at the latest ( ). To this end, they
can draw up net-zero roadmaps ( ). These must at least take into account direct and
indirect emissions (Scope 1 and 2) and, where possible, should also consider relevant Scope 3 emis-
sions. The CPO sets out the minimum requirements for net-zero roadmaps for companies in the real
economy.” These are mandatory for all companies that wish to receive federal funding for measures to
apply new technologies and processes under . They also apply to all companies in the real
economy that are required to publish a transition plan (on a ‘comply or explain’ basis) in accordance with
the Climate Disclosure Ordinance (see above). The respective requirements are specified in the SFOE's
Net-Zero Roadmap Guideline (see below). For minimum requirements for net-zero roadmaps for com-
panies in the financial sector, the CPO refers to the Climate Disclosure Ordinance (see below for details).

The SFOE’s Net-Zero Roadmap Guideline?® further specifies the minimum requirements for compa-
nies in the real economy. The following aspects in the SFOE’s Guideline are relevant in connection
with this enforcement aid:

GHG emissions accounting: First, a GHG balance sheet is prepared in accordance with the guide-
lines in the GHG Protocol Corporate Accounting and Reporting Standard handbook.”®

Emissions reduction pathway: The GHG emissions reduction pathway must be as linear as is
technically feasible. It may only refer to measures within a company; carbon offsetting measures
may not be credited to the reduction pathway.

Negative emissions transition pathway: In order to offset any direct and indirect hard-to-avoid
emissions by 2050 at the latest, roadmaps must include a negative emissions transition pathway

7

2. QOrdinance of 23 November 2022 on Climate Disclosures (SR 221.434).

B See (de, fr, it). A further proposal is that the revised Climate Disclosure Ordinance
should refer to the standards of the International Sustainability Standards Board (ISSB) and the European Sustainability Re-
porting Standards (ESRS) instead of the recommendations of the Task Force on Climate Related Financial Disclosures (TCFD),
as the latter have been incorporated into the aforementioned standards.

4 See Art. 5 para. 2 CIA in conjunction with Arts 5-7 CPO.

s SFOE of 12 February 2025, version of 14 February 2025, p.11 ff. (de, fr).

® See
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7
78
79

80
81

( ; see also Section 3.1). It is also recommended that hard-to-avoid emissions from up-
stream and downstream processes (Scope 3) be offset with negative emissions. Negative emissions
can be generated within a company and/or procured in the form of national and international attes-
tations under the CO2 Act.”” Carbon certificates according to private standards (VCM) for negative
emissions, on the other hand, cannot be credited to the pathway. If a company resells self-generated
negative emissions to third parties, it may no longer credit the effect of this measure to its own path-
way (avoidance of double counting).

Action plan: A realistic action plan is drawn up based on an analysis of net-zero solutions.

Additional offsetting measures: In addition to the reduction pathway, companies may obtain do-
mestic and international attestations or carbon certificates from the voluntary market for both reduc-
tions and negative emissions and mention this in their roadmap (for Scope 1, 2 and 3). For example,
a company can support climate protection projects in Switzerland or abroad in addition to its own
reduction activities. The principles set out in Section 2.3 must be observed in this respect.

Use of renewable electricity, thermal fuels and motor fuels: If renewable electricity and/or re-
newable liquid or gaseous thermal and motor fuels are used in a company and listed in the net-zero
roadmap, corresponding guarantees of origin (GOs) are required.”® These are recorded in the rele-
vant national databases (GO systems) for fuel and electricity, and are cancelled when credited. De-
pending on the situation, further documentation may be required.

Decarbonisation plans for operators with a reduction obligation that exempts them from the
CO: levy: Under the revised CO2 Act (2025), companies with a reduction obligation must draw up a
decarbonisation plan in addition to the target agreement ( ). The decarbonisation
plan contains a reduction pathway up to 2040 for direct emissions from the use of fossil fuels burnt
to generate energy. A target for 2050 and targets for other emissions may be set on a voluntary
basis. Provided that the requirements described in the relevant enforcement aid are met,”® a
roadmap pursuant to Article 5 CIA may also be used as a decarbonisation plan.

For companies in the financial sector, the Federal Council proposes principle-based minimum
requirements for transition plans (now known as roadmaps in line with the terminology used in the
Climate and Innovation Act (CIA)), to be laid down in the revised Climate Disclosure Ordinance.&
The majority of respondents to the consultation welcomed the revised content of the Climate Disclo-
sure Ordinance. However, as changes to the scope of general sustainability reporting (regulated in
the Swiss Code of Obligations) are to be presented by spring 2026 at the latest, the Federal Council
decided on 25 June 2025 to pause the revision process.8!

Only attestations for negative emissions (increase in sink effect) are permitted.
More information on GOs: .
See the _(exemption from the CO2 levy, May 2025 (de, fr, it);

, see Art. 3 para. 3 let. b No 1.
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4.3 Private standards and voluntary principles

Some other commonly used private standards, voluntary principles and methods are listed below. These
may provide further guidance, according to the given topic. It must be decided in each case whether they
are suitable as objective and verifiable criteria for climate-related information, taking into account the
claim in question and the relevant context. As they are not referred to in Swiss legislation, this enforce-
ment aid does not comment on their suitability for assessing climate-related information and claims ob-
jectively or for verifying them.

431 GHG accounting

EU Product Environmental Footprint Category Rules (PEFCR) / Organisation Environmental Foot-
print Sectorial Rules (OEFSR)82

ISO 14040:2006: Environmental management — Life cycle assessment — Principles and framework

ISO 14064-1:2018: Part 1: Specification with guidance at the organization level for quantification and
reporting of greenhouse gas emissions and removals

ISO 14067:2018: Greenhouse gases — Carbon footprint of products — Requirements and guidelines
for quantification

4.3.2 Voluntary principles and guidelines on the quality of CO.certificates according
to private standards

The EU’s establishes the first EU-wide
voluntary framework for certifying carbon removals, carbon farming and carbon storage in products
across Europe. It sets out EU’s quality criteria as well as monitoring and reporting processes.?3

Voluntary Carbon Markets Integrity Initiative (VCMI), Claims Code of Practice (Version 2.1, August
2024)84 and Claims Code — Supplementary Guidance (November 2023)85

Integrity Council for the Voluntary Carbon Market (ICVCM), Core Carbon Principles, Assessment
Framework and Assessment Procedure (Version 2, January 2024)86

Gold Standard Claims Guidelines (Version 2.0, June 2022)8" and Fairly Contributing to Global Net
Zero — Claims Guidance for Organisational Strategies (Version 2.0, June 2024)88

USA: Voluntary Carbon Markets Joint Policy statement and principles, May 202489
France: Coalition for Paris-aligned and high integrity use of carbon credits, April 2025%

United Kingdom: UK government principles on voluntary carbon and nature market integrity, Novem-
ber 2024°"

4.3.3 Transition plans/roadmaps and GHG reduction targets

Science Based Target initiative (SBTi): In particular Corporate Net Zero Standard (Version 1.2,
March 2024, currently under revision)?? and Corporate Near-Term Criteria (Version 5.2, April 2024).
Currently, the principle of subsidiarity is followed in the SBTi target setting.%® However, it is unclear

82 Commission Recommendation (EU) 2021/2279 of 15 December 2021 on the use of the Environmental Footprint methods to

measure and communicate the life cycle environmental performance of products and organisations.
83

84
85
86
87

88 | , Gold Standard 2024.
89

, May 2024.
90

91
92

% See also: : (de).
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whether this will still be the case in the future version of the standard. The question of the extent to
which SBTi will allow carbon offsetting measures is being discussed in the current revision process.%*
For industries with high emissions (including financial services companies), sector-specific require-
ments must also be considered.%

ISO IWA 42:2022: Net-zero guidelines (an ISO standard on net zero is currently being developed as
a follow-up to this and is scheduled for release in 2026)

Race to Net Zero Criteria®

Gold Standard, Fairly Contributing to Global Net Zero — Framework for Organisational Climate Miti-
gation Strategies (Version 2.0, June 2024)%7

4.3.4 Self-regulatory measures and recommendations for financial products

Legislation on preventing the use of misleading information under the Unfair Competition Act also applies
to financial products and services. The government’s position on preventing greenwashing in the finan-
cial sector is that the objective of a sustainable financial product should also be clearly communicated.%
Considering ESG risks falls under fiduciary duties— such financial products should not be labelled as
‘sustainable’ (see also Section 2.4). The Swiss Financial Market Supervisory Authority (FINMA)

9 on preventing and combating greenwashing sets out expectations and current practice.
Moreover, the FINMA Circular 2026/1 on ‘Nature-related financial risks’ specifies the authority’s super-
visory practice on the management of climate- and other nature-related financial risks. 190

Various voluntary self-regulatory measures and transparency recommendations have also been intro-
duced. On 19 June 2024, the Federal Council took note of the voluntary self-regulatory measures intro-
duced by the Swiss Bankers Association (SBA),''" the Asset Management Association Switzerland
(AMAS)192 gand the Swiss Insurance Association (SIA)103,104

The Federal Council states that these self-regulatory measures implement various aspects of its position.
However, some questions remain unanswered regarding compliance with self-regulatory measures
through the application of EU law, the permissible reference framework for sustainability targets and, in
particular, enforceability for customers and the Swiss Financial Market Supervisory Authority FINMA.
The need for regulatory action should therefore be re-evaluated by the end of 2027 at the latest, also in
view of developments in the EU.

Below is a non-exhaustive list by business activity or asset class of these and other voluntary self-regu-
latory measures and recommendations for financial products and services:

Investment advice: The Swiss Bankers Association’s (SBA) voluntary self-regulation frame-
worksets out guidelines for the industry on considering ESG preferences when advising clients and
offering products. %

Financial products, esp. involving shares and corporate bonds:

Federal Council recommendation on the use of the extended Swiss Climate Scores SCS of
20259, especially regarding a financial product’s climate objective (climate compatibility, climate
impact, none) and set of indicators;

94

95

96

97 .

98 (de).
99

100 ;

101
102
103
104
105

106 V1.0; 08.12.2023.
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https://www.finma.ch/de/~/media/finma/dokumente/dokumentencenter/myfinma/rundschreiben/finma-rs-2026-01.pdf?sc_lang=de&hash=3C486328218719551AEF2E93EE09C95A
https://www.swissbanking.ch/en/topics/sustainable-finance/self-regulation-on-sustainable-finance
https://www.am-switzerland.ch/en/self-regulation/sustainable-finance-self-regulation
https://svv.ch/en/self-regulation-greenwashing
https://www.admin.ch/en/nsb?id=101489
https://www.swissbanking.ch/_Resources/Persistent/c/7/8/c/c78ccc79ace57c129d11816dd4069f3de7d730f2/GUIDEL~1.pdf
https://www.sif.admin.ch/en/swiss-climate-scores-en
https://www.sif.admin.ch/en/nsb?id=99293
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Voluntary self-regulation framework for sustainability-related financial products for asset manag-
ers (AMAS)'%7 and for structured products (SSPA)'% (no requirements for quantitative, climate-
related indicators);

Recommendations on the voluntary publication of qualitative information and quantitative cli-
mate-related indicators for pension funds (ASIP).10°

Recommendations for effective stewardship in all branches (AMAS and SSF Swiss Stewardship
Code); 110

Sustainability-related unit-linked life insurance: Self-regulation (Swiss Insurance Association)'!!
(no requirements for quantitative, climate-relevant indicators);

Mortgages: Voluntary self-regulation framework for banks (SBA),"'2 in particular with the require-
ment for the industry to also discuss long-term value retention and thus energy efficiency when
providing mortgage advice.

Real estate: Recommendations on the publication of quantitative, energy- and climate-related indi-
cators for real estate fund providers (AMAS)'3, real estate investment groups (KGAST)''* and pen-
sion funds (Swiss Pension Fund Association, ASIP).

4.3.5 Private-sector labels

The web portal (de, fr), developed with the support of the FOEN, provides an over-
view of the principal labels available on the Swiss market, including their degree of environmental
friendliness.

The Ecolabel Index lists labels relating to climate and the environment that are commonly used in
Switzerland:

Voluntary ecolabelling in the be-
tween Switzerland and Costa Rica, Iceland and New Zealand

EU Empowering Consumers Directive, EmpCoD;'"® requirements for displaying sustainability labels,
see Directive 2005/29/EC

ISO 14024:2018: Environmental labels and declarations — Type | environmental labelling — Principles
and procedures

ISO 14021:2016: Environmental labels and declarations — Self-declared environmental claims (Type
Il environmental labelling)

ISO 14025:2006: Environmental labels and declarations — Type Il environmental declarations — Prin-
ciples and procedures

107

108
109
110
1

12

113

114

115

(de, fr).

(de, fr).
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http://labelinfo.ch/
https://www.ecolabelindex.com/ecolabels/?st=country,ch
https://www.seco.admin.ch/seco/en/home/Aussenwirtschaftspolitik_Wirtschaftliche_Zusammenarbeit/internationale_organisationen/WTO.html
https://www.am-switzerland.ch/en/topics/sustainable-finance/sustainable-finance-self-regulation/self-regulation-version-2-2
https://sspa.ch/wp-content/uploads/2023/09/sspa-sustainability-guidelines_version-14072023_eng14057980.2715419635.1.pdf
https://www.asip.ch/de/dienstleistungen/hintergrundinformationen/36-asip-esg-reporting-standard-version-11/
https://www.sustainablefinance.ch/api/rm/5A7ME29CD6M925N/2023-10-04-swiss-stewardship-code-final.pdf
https://svv.ch/sites/default/files/media/documents/2025-05/Greenwashing_Selbstregulierung_EN.pdf
https://www.swissbanking.ch/_Resources/Persistent/c/b/b/3/cbb3619179bd238dca41328b2464af560a2c0f3a/SBA_Guidelines_mortgage_providers_on_the_promotion_of_energy_efficiency_EN.pdf
https://www.am-switzerland.ch/de/selbstregulierung/immobilienfonds
https://www.kgast.ch/dynasite.cfm?cmd=cdownload_download_download_download&dsmid=511171&id=2000&sprache=de&skipfurl=1
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202400825
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202400825
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202400825
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5 Enforcement guidelines

Switzerland has a combined system of civil, criminal and administrative measures as well as self-regu-
latory measures to curb greenwashing and unfair climate-related communications in particular:

Civil and criminal proceedings: Individuals whose economic interests are affected, associations
and consumer protection organisations can take civil and criminal action against unfair climate-re-
lated claims.1®

Enforcement by the State Secretariat for Economic Affairs (SECO): SECO can also file a com-
plaint before a civil or criminal court if several persons are affected in their economic interests by
unfair climate-related claims. Complaints can be submitted to SECO using a form available on the
SECO website."”

Self-regulation by the Swiss Commission for Fairness in Commercial Communication (SLK):
The SLK addresses complaints about misleading climate-related commercial communications and
issues recommendations; these are generally followed by the market participants concerned. The
SLK has issued a guideline on advertising and marketing with an environmental focus/environmental
arguments. 18

Consumer protection organisations: Organisations such as the Foundation for Consumer Protec-
tion SKS, the Fédération romande des consommateurs FRC and the Associazione consumatrici e
consumatori della Svizzera italiana accept reports (e.g. via the greenwashing reporting platform19)
and can file complaints (e.g. with SECO or the SLK) and initiate civil or criminal proceedings.

Swiss Financial Market Supervisory Authority (FINMA): FINMA’s mandate includes protecting
financial market customers from unlawful business practices, in particular misleading practices.
When it comes to greenwashing, FINMA'’s primary concern is to ensure that customers are not mis-
led. on preventing and combating greenwashing sets out the expectations
and current practice in the fund segment and at the point of sale.?0

Sustainability reports pursuant to Articles 964a—c Swiss Code of Obligations must be pub-
lished electronically and remain publicly accessible for at least ten years. In other words, companies
subject to this obligation are exposed to public scrutiny. Anyone is entitled to file a criminal complaint
regarding infringements of reporting obligations (Art. 325" Swiss Criminal Code). The cantonal law
enforcement authorities may also initiate a criminal investigation ex officio and bring a case before
the cantonal courts. However, the current provisions on sustainability reporting do not provide for
direct official control or oversight. 2!

16 See esp. .
"7 Complaints may be addressed to SECO: (de, fr, it).
118

119

120 See
121

27/30


https://www.finma.ch/en/news/2021/11/20211103-finma-aufsichtsmitteilung-05-21/
https://www.fedlex.admin.ch/eli/cc/1988/223_223_223/en#chap_2/sec_2
https://www.seco.admin.ch/seco/de/home/Werbe_Geschaeftsmethoden/Unlauterer_Wettbewerb/Beschwerde_melden/Beschwerde_unlautere_Geschaeftspraktiken.html
https://www.faire-werbung.ch/wp-content/uploads/2023/12/SLK-Richtlinie-Werbung-mit-Umweltargumenten.pdf
https://www.faire-werbung.ch/wp-content/uploads/2023/12/SLK-Richtlinie-Werbung-mit-Umweltargumenten.pdf
https://findmind.ch/c/greenwashing
https://www.finma.ch/en/news/2021/11/20211103-finma-aufsichtsmitteilung-05-21/
https://www.parlament.ch/de/ratsbetrieb/suche-curia-vista/geschaeft?AffairId=20253336
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Annex 1 General principles for assessing climate-related claims
Communication quality

The following criteria relate to aspects such as the wording and structure of a claim. They are intended
to ensure that a claim is (i) clear, easily understandable, consistent and, in the case of comparative
claims, also (ii) comparable.

(i) Clarity, comprehensibility and consistency: The claim and any explanatory notes must be clear,
concise and tailored to the target audience so that they can be clearly understood. This means that
the claim may not contain any contradictory information and must be clearly structured. Customers
should be assumed to have general rather than specific knowledge; e.g. the fact that many recipients
of a communication are unable to distinguish clearly between climate impact claims and other envi-
ronmental impact claims should be taken into account. It should also be clearly communicated
whether the claim relates to an entire product or company or only to certain parts of the product or
company and how the claim is relevant (see Content integrity). When claims are made about planned
measures, it must also be clearly communicated that the claim refers to a desired future state (rather
than an existing one). For example, any future positive climate effect, such as through a reforestation
project, must not be used to substantiate a current state claim. Furthermore, the (reference) periods
concerned must be clearly identified where relevant (e.g. ‘50% reduction in 2030 compared to 2020°).
Images, colours and other visual or acoustic elements must relate to the actual commitments asso-
ciated with the claims and may not serve to exaggerate them.

(ii) Formal comparability: Comparative claims must communicate clearly and comprehensibly which
products, services or companies are being compared and on which method the comparison is based.
The comparison method used must be disclosed in a way that third parties can understand the claim.

Content integrity

The following criteria relate to the content of a claim, i.e. its substance. They ensure that a climate-related
claim is (i) accurate, (ii) relevant, (iii) suitable, (iv) up to date and, where appropriate, (v) contains the
necessary information regarding product use. Climate impact claims can be assessed against the Swiss
target in the Climate and Innovation Act (CIA) to reduce the impact of anthropogenic greenhouse gas
emissions to net zero by 2050, as well as relevant interim targets.'?2 However, this does not preclude
climate claims being made based on other climate-protection or net-zero targets or standards. In all
cases, an internationally recognised methodology must be used and transparency ensured.

(i) Accuracy: The claim must be accurate. Its accuracy must be verifiable in the event of a dispute.
Where appropriate, verification may be supported by an independent review. However, there is no
obligation to carry out a prior review. Further details on verification can be found in Section 4.1 above.

(i) Relevance: The claim refers to a substantial reduction in greenhouse gas emissions or other rele-
vant effects on climate impact. When making claims about parts of products or companies, significant
negative climate impacts elsewhere (in a company’s value chain or in a product’s life cycle) must not
be concealed or offset with the reported positive climate impact. Claims based on compliance with
legal requirements or general industry standards must include appropriate references.

(iii) Suitability: The claim is consistent with the actual climate impact achieved, both in terms of wording
and aspects such as presentation and placement. Here there is a link to relevance and proportion-
ality: the more relevant the actual climate impact achieved, the more it may be emphasised. Con-
versely, a claim may not contain exaggerated allegations that suggest an unrealistic or exaggerated
reduction in climate impact. It must be ensured that the effects presented correspond to the actual
facts, are presented in a proportionate manner, and that the claim does not raise false expectations.

22 Art. 5 para. 1 CIA. See the adopted interim targets for 2030 (50% reduction compared to 1990) and 2035 (65% reduction
compared to 1990) in the CO, Act and Switzerland’s Second Nationally Determined Contribution (NDC) 2031-2035 under the
Paris Agreement of 29 January 2025.
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(iv) Up-to-dateness: The claim is based on current data and scientific findings. The data basis is regu-

(v)

larly reviewed and updated in the event of significant modifications. If the underlying data and scien-
tific findings change, appropriate measures are taken and the claim is modified within a reasonable
period of time.

Product use information: Where a claim requires a specific type of use or disposal of a product
that significantly affects its climate impact, relevant instructions must be given in an understandable
and easily accessible manner. The claim must take into account the climate impacts of specific types
of use and disposal only to the extent that they are realistic in the given context.
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Annex 2 EU law and recent developments

Under the European Green Deal the EU tightened the rules on misleading environmental claims for
products, services and companies.'? The Directive on empowering consumers for the green transi-
tion (Empowering Consumers Directive (EmpCoD)) was adopted on February 2024.'2* EU member
states must transpose the EmpCoD into national law by 27 March 2026, and the new provisions must
then come into force by 27 September 2026. The key aspect of the EmpCoD is the inclusion of the
following new offences in a blacklist of inherently illegal commercial practices as found in Annex | to the
Unfair Commercial Practices Directive:12®

(i) Displaying a label (‘sustainability label’) which is not based on a certification system or which has not
been established by public authorities, whereby minimum conditions of transparency and credibility
of such private certification systems must be met;'26

(ii) Making a ‘generic environmental claim’'?” without evidence of ‘recognised excellent environmental
performance’'28;

(iii) Making an environmental claim about an entire product or the entire business activities of a trader
when it only relates to a specific aspect of the product or a specific activity of the trader’s business
activities;

(iv) Claiming that a product has a neutral, reduced or positive impact on the environment in terms of
greenhouse gas emissions based on the offsetting of greenhouse gas emissions.

It should be emphasised that the explicit restrictions on carbon offsetting measures under the EmpCoD
relate exclusively to product-related claims. By contrast, carbon offsetting measures appear to be per-
mitted when companies make climate impact claims; however, such claims are currently still being legally
assessed under EU law. The EU justifies its restrictive stance on carbon offsetting for product-related
claims on the grounds that claims about a product suggest to customers that they relate to the product
itself or to the provision, manufacture or consumption of that product (and customers therefore do not
take into account any carbon offsetting that lies outside the product’s life cycle).'?® The EmpCoD applies
primarily in a business-to-customer (B2C) context; unlike the Swiss Unfair Competition Act, business-to-
business (B2B) communications do not fall directly within the scope of the EmpCoD.

Furthermore, the EmpCoD states that environmental claims about future performance are misleading if
they are not supported by clear, objective, publicly available and verifiable commitments that are set out
in a detailed and realistic implementation plan that shows how those commitments and targets will be
achieved; the claims must be regularly verified by an independent expert and the results made available
to consumers. The EmpCoD may be supplemented by another directive, the Green Claims Directive
(GCD)."3 The draft GCD sets out minimum requirements for substantiating, communicating and verifying
explicit environmental claims. In particular, environmental claims must be verified by an independent and
accredited verification body prior to publication. At the time of publication of this enforcement aid, it is not
yet clear whether the GCD will be adopted.

123 European Commission, the
124

125

126 Under these minimum requirements, the system is open to all traders, the requirements of the system are developed in consul-
tation with relevant experts and stakeholders, procedures are in place for dealing with infringements — including the possibility
of withdrawing or suspending the use of a label — and compliance with system requirements is monitored by a third party that
is independent of both the system owner and the trader.

127 g.g. ‘environmentally friendly’, ‘environmentally sound’, ‘green’, ‘nature friendly’, ‘ecological’, ‘climate friendly’, ‘environmentally
compatible’, ‘carbon friendly’, ‘energy efficient’ or ‘organic-based’.

128 ‘Recognised excellent environmental performance’ can be demonstrated by compliance with Regulation (EC) No 66/2010 or
with nationally recognised environmental labelling schemes in accordance with EN ISO 14024 in the member states, or by
compliance with maximum environmental performance for a specific ecological characteristic under other applicable Union law.

29 EmpCoD, preamble (12).

10 Proposal for a Directive of the European Parliament and of the Council on substantiation and communication of explicit envi-
ronmental claims (Green Claims Directive of 22 March 2023).
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https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/european-green-deal_en
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202400825
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202400825
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202400825
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32005L0029
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